
BEFORETHE ILLINOIS POLLUTIONCONTROLBOARD
STATE OF ILLINOIS SEP 2 4 2003

PEOPLEOF THE STATE OF ILLINOIS, )

Complainant, )
)

NATIONAL MATERIAL L. P.,an
Illinois limitedpartnership,
cl/Wa NATIONAL LAMINATION
COMPANY, and.NM HOLDING, INC.,
anevadacorporation,

)
Respondents.

NOTICE OF FILING

TO: VIA FACSIMILE andU.S.MAIL
BradleyP. Halloran,HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100W. RandolphStreet,Suite11-500
Chicago,IL 60601
Fax: 814-3669

VIA FACSIMILE andU.S. MAIL
DorothyM. Gunn
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. RandolphStreet,Suite11-500
Chicago,IL 60601

VIA FACSIMILE andU.S. MAIL
PaulaBeckerWheeler
AssistantAttorneyGeneral
Office of theAttorney General
EnvironmentalBureau
188 W. RandolphStreet,Suite2001
Chicago,IL 60601

PLEASETAKE NOTICE that on September22,2003,the undersignedfiled the

attachedMotion to Amendthe DiscoverySchedulewith the Clerk of the Pollution Control

Board. A copyof this documentis attachedandserveduponyouherewith.

Michele SibleyGonzales
Holland & Knight LLC
131S. DearbornStreet,3Øt1~Floor
Chicago,IL 60603
(312)236-3600

# 1208825_vi

NATIONAL MATERIAL L.P. d/b/aNATIONAL
LAMINATION CO. anAN*HOLDING, INC.

B~K~1(~~UA3~Q~
Mi~heI~SiBleyGp~a s
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CLERK’S OFPT(~

STATE OF ILUNOIS
Pollution Control Board

) PCB01-02

) (Enforcement)

)



BEFORE THE ILLINOIS POLLUTION CONTROL BOARfP~RR’Sorrw~

PEOPLEOF THE STATE OF ILLINOIS, ) SEP 24 2003
STATE OF ILLINoIs

Complainant, ) PollUtion Control Board
)

v. ) No. PCB 01-02
)

NATIONAL MATERIALS L.P., an ) (Enforcement- Air)
Illinois limited partnership, )
dfb/aNATIONAL LAMINATION )
COMPANY, andNM HOLDING, INC., )
aNevadacorporation, )

)
Respondents.

RESPONDENTS’ MOTION TO AMEND THE DISCOVERY SCHEDULE

Respondents,NATIONAL MATERIAL L.P. d/b/aNATIONAL LAMINATION

CO., andNM HOLDING, INC., by theirattorneys,movefor entryof anorder

amendingthe initial discoveryschedulein thismatter,asfollows:

1. This matterarisesoutofRespondents’voluntarydisclosureof its non-

compliancewith certainregulations. After rejectingRespondents’Compliance

CommitmentAgreement,Complainantfiled this actionandin January2003,

Complainantamendedits Complaint. Thefirst four countsofthe five count

AmendedComplaintarenot contestedandthepartieshavebeenattemptingto

resolve,at aminimum,theuncontestedcounts.

2. OnJuly 2, 2003,aHearingOfficer Orderwasenteredsettinga

discoveryschedulein thismatter. All writtendiscoverywasto beservedby July

21, 2003,with responsesprovidedby August29, 2003. Depositionsofnon-expert

witnesseswereto becompletedby October17, 2003 andexpertdepositionswereto



be completedby November21, 2003. All discoverywasscheduledto be completed

by December31, 2003. (OrderattachedheretoasExhibit A.)

3. Onor aroundSeptember11, 2003,duringatelephoneconference

betweencounselfor Complainants,PaulaBeckerWheeler,andcounselfor

Respondents,MicheleSibleyGonzales,Ms. Wheeleradvisedsheha~lnotyet

receiveddiscoveryrequestsor responsesfrom Respondents.

4. OnWednesday,September17, 2003,Respondents’counselrequested

thatComplainant’scounselagreeto anextensionof theinitial discoverydeadlines

howeverthepartieswereunableto reachan agreementregardingthesame.

5. Throughmereinadvertence,thewritten discoverydeadlineswerenot

metby counselfor Respondents.Followingalaw firm mergerandmoveto new

offices in March, 2003, Ms. Gonzaleswasassignedthismatterin latespring,as

well asbeingassignedastheattorneyprimarily responsiblefor approximately24

otherfiles, in additionto herregularcaseload. Ms. Gonzaleshasalsobeen

involved,in preparingfor trial asleadcounselin amatteroriginally setto

commencetrial on July 7, 2003,whichhassincebeencontinued,entitledBasilev.

HaggertyPontiac, GeneralMotorsCorporation, etal., DuPageCountyCaseNo. 01

CH 1186. SeeAffidavit ofMichele SibleyGonzales,attachedheretoasExhibit B.

6. While an office moveanda suddenincreasein caseloadis not

dispositiveof thismotion, thefactssetforth in Paragraph3, indicatethatMs.

Gonzales’failure to meettheinitial discoveryschedulein thismatterwasnot

intentional,but ratherwasaresultofmereinadvertence.
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7. Therehasbeenno trial datesetin this matter.

8. This is thefirst requestby Respondentsto amendtheinitial discovery

schedulein thismatterandthisamendeddiscoveryscheduleis notsoughtto delay

thismatternor soughtfor anyotherimproperpurpose.

9. Complainantswill not suffer anyunduehardshipor prejudiceasa

resultof thisamendeddiscoveryscheduleastherehasno trial datesetandthe

partiescanstill completediscoveryby theoriginal discoverycompletiondateof

December31, 2003.

10. For this reason,Respondentsrequestthat theinitial discovery

schedulebe amended,asfollows:

(1) Respondentsmustservetheir discoveryrequestsupon Complainant
by Wednesday,September24, 2003;

(2) Respondentto provideits written discoveryresponsesto Complainants’
initial discoveryby October13, 2003;

(3) Depositionsof all non-expertsto becompletedby November17, 2003;

(4) Depositionsof all expertsto be completedby December24, 2003;

(5) All discoveryshallbecompletedby December31, 2003.
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WHEREFORE,Respondents,NationalMaterial L.P.d/bIaJNational

LaminationCompany,andNM Holding, Inc., requeststhisMotion to Amendthe

Initial DiscoverySchedulebegrantedandthat anorderbeenteredsettingforth the

amendedscheduleassetforth in Paragraph10 above.

Respectfullysubmitted,

NATIONAL MATERIAL L.P., d/b/a
NATIONAL LAMINATION COMPANY
NM HOLDING, INC.

By: MicheleSibley onzales
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CL~R~SOFFJ

ILLINOIS POLLUTION CONTROLBOARD
July 2, 2003 JUL 2 2003

PEOPLEOF THE STATEOF ILLINOIS, ) STATE OFIWNoIs
) POllUtf0fl Control Board

Complainant, )
)

v. ) PCBO1-2
) (Enforcement- Air)

NATIONAL MATERJAL L. P., anIllinois )
limited partnershipdlb/aNATIONAL )
LAMINATION COMPANY, andNM )
HOLDING, INC., aNevadacorporation, )

)
Respondents. )

HEARING OFFICER ORDER

On June20, 2003,thepartiessubmittedan agreeddiscoveryschedule.Thediscovery
scheduleis acceptedto theextentasfollows: all written discoveryto beservedonorbefore
July21, 2003;responsesto written discoveryto be servedonorbeforeAugust29, 2003;
depositionsofall non-expertsto becompletedon orbeforeOctober17, 2003;depositionsofall
expertsto becompletedonorbeforeNovember21, 2003;all discoveryto becompletedonor
beforeDecember31,2003.

Thepartiesareremindedthata telephonicstatusconferenceis setfoi~July 17, 2003,at
10:45 a.m. Thestatusconferencemustbe initiatedbythecomplainant,but eachpartyis
nonethelessresponsiblefor its own appearance.At thestatusconference,th~epartiesmustbe
preparedto discussthestatusoftheabove-captionedmatterandtheir readinessfor hearing.The
partiesareto discussoutstandingdiscoveryandproposepossiblehearingdatesatthenextstatus
conference.

IT IS SO ORDERED.

BradleyP. Hallor~
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter,Suite11-500
100 W. RandolphStreet
Chicago,Illinois 60601
312.814.8917

EXHIBIT A
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CERTIFICATE OF SERVICE

It is herebycertifiedthattruecopiesoftheforegoingorderweremailed,first
class,to eachofthefollowing onJuly2, 2003:

MarkJ.Steger PaulaBecker-Wheeler
Holland& Knight LLC AssistantAttorneyGeneral
131 S.DearbornStreet Office oftheAttorneyGeneral
30thFloor EnvironmentalBureau
Chicago,IL 60603 188’W. RandolphStreet

20thFloor
CyrusTang,President Chicago,IL 60601
NM Holding, Inc..
3773HowardHughesParkway
Suite350N
Las Vegas,NV 89109

It is herebycertifiedthat atruecopyoftheforegoingorderwashanddeliveredto
thefollowing onJuly‘2, 2003:

DorothyM. Gunn’
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100W. RandolphSt., Ste.11-500
Chicago,Illinois 60601 ,

~ ~Q9
BradleyP. Ha1lora~
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500
Chicago,Illinois 60601
312.814.8917



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLEOFTHE STATE OFILLINOIS, )
)

Complainant, )
)

v. ) No. PCB01-02
)

NATIONAL MATERIALS L.P., an ) (Enforcement- Air)
Illinois limited partnership, )
d/bfaNATIONAL LAMINATION )
COMPANY, andNM HOLDING, INC., )
a Nevadacorporation, )

)
Respondents. )

AFFIDAVIT OF MICHELE SIBLEY GONZALES

I, MICHELE SIBLEY GONZALES,beingfirst duly swornupon oath, state

that if I werecalledto testify in this matter,basedon personalknowledge,I would

testify asfollows:

1. I amtheattorneyprimarily responsiblefor the trial of this matteron

behalf of Respondents, NATIONAL MATERIALS L.P. dlb/a NATIONAL

LAMINATION CO., andNM HOLDING, INC., with theassistanceof my partner,

Mark Steger.

2. Onor aroundSeptember11, 2003,duringatelephoneconference

betweencounselfor Complainants,PaulaBeckerWheeler,andcounselfor

Respondents,Michele Sibley Gonzales,I realizedthatI hadin advertentlyfailed to

meettheinitial written discoverydeadlinessetforth in theorderenteredon July 2,

EXHIBIT B



2003 whenMs. Wheeleradvisedmethat shehadnot yetreceiveddiscovery

requestsor responsesfrom Respondents.

3. OnWednesday,September17, 2003,I requestedthatComplainant’s

counselagreeto anextensionof theinitial discoverydeadlineshoweverthe parties

wereunableto reachanagreementregardingthesame.

4. Throughmereinadvertence,I failed to complywith the initial the

written discoverydeadlines.While I regretthe circumstancesleadingto this

situation,the misseddeadlinewasa matterofmereindavertenceandnot

intentionaldelay. Sincemy lawfirm mergerandmoveto newoffices in March,

2003, I wasassignedthis matterin late spring, aswell asapproximately24 other

files, in additionto my regularcaseload.

5. In lateJuneandearly July, 2003 I wasalsoinvolved in preparingfor

trial asleadcounselin a matteroriginally setto commencetrial onJuly 7, 2003,

which hassincebeencontinued,entitled Basile v. HaggertyPontiac,GeneralMotors

Corporation, etal., DuPageCountyCaseNo. 01 CH 1186.

6. This is Respondents’first requestto amendthe discoveryschedulein

this matterand this requestis not soughtto delay this matteror soughtfor any

otherimproperpurpose.
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FURTHERAFFIANT SAYETH NAUGHT.

Michele SibleyGo aez

STATE OF ILLINOIS )
SS

COUNTY OF COOK )

SUBSCRIBEDandSWORNto before
meaNotaryPublic this ~ day
of September,2003.

~~ssrs: ~//3/2I~$

# 1208691_vi

“OFFICi~~L SEAL”
PeggyS. •.~rpby

NotaryPublic, S . of Illinois
MyConuniSSioflEXp ‘3,2005
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CERTIFICATE OF SERVICE

I, Michele Sibley Gonzales,an attorneyin thismatter,do certiVy that on this

22nd day of September2003, I causedto be servedthe foregoingNotice of Filing

and Respondents’Motion to Amend the Discovery Schedule,upon the person

namedwithin by facsimileandU.S. Mail.

MIC LE SI~,~Y S

# 1208584_vi
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